
Application Eo. 14952 of E v e r l e c  C .  F r a n k s ,  p u r s u a n t  t o  I1 
liCfv~K 3107,2, for a v a r i a n c e  fron: the r?inirnum width and l c l  
area r e q u i r e m e r t s  (Sub-section 401 3 )  I and a v a r i a n c e  from 
t h e  side y a r d  r e q u i r e m e n t s  (Sub- sec t ion  0 5 . 9 )  for  t h e  
p r o p ~ s e 6  c c ~ s t r u c t i o n  of a med ica l  c l i n i c  for hw,ans  i n  a n  
R-5-A D i s t r i c t  a t  prenisx-s  2 5 0 1  Al-aharra Avenue, S , E .  I 
(Square 5730, Lots 27, 26 and 2 9 ) .  

1, The s u b j e c t  site i s  ccrnprised of t h r e e  lots 
Iclcated on the eas t  s i d e  of Alabama Avenue, S . R ,  where 2 5 t h  
S t w e t  r1e19es v i t k  Rlabama Avenue and is known a s  p r e m i s e s  
2 5 c I k Eabarr,a A v e r , u e  p s L1 E . The s i t e  is i n  an  K-5-A D i s t r i c t .  

2, Across the street from t h e  s i t e  IS p u b l i c  open 
slja"c;e an2 t t e  E . L ,  S t an to r  puhlic s c h o c ~ l ,  and  a church .  

3 .  T h e  predcrinent uses w i i h i r i  t h e  v i c i n i t y  0 5  t h e  
:,lit€- are r e s i d e 1 - t t i a 1  a ~ d .  open space .  F 3 j a c - e n - t  u s e s  to t h e  
r L o r t k  m d  s o u t h  cf the s i t e  are row h c u s e s  and 
gardenjwalk-up 
zpexLri:er-ts. F e s t  cf the s i t e  the re  is wocded ope11 space. 
To the wer-t are  apartnerits  a ~ i l  a d j a c e n t  churches  in between 
3 c . t ~ .  n'earby zoning  categories are  C - 1  and  C-3-A. 

4. P m n i e d i a t e l y  to the south of t h e  subject s i t e  t h e r e  
i s  a s i n g l e - f a m i l y  resicier,ce, The driveway of this 
residier,ce i s  l o c a t e d  azjacent t o  t h e  p r o p e r t y  L i n e  of t h e  
subjec t  site 

c; Immediately to the n o r t h  cf the subJect p r o p e r t y  
therce is a n  annimpraved public: a l l e y  which .is a c c e s s i b l e  f r o m  
A l a b a n i a  Avenue. The a l l e y ,  which is 2G f e e t  wide and spans  
t h e  e n t i r e  n o r t h  s ide of  the s u b j e c t  p r o p e r t y ,  feeds i n t o  
arjc-tfit;r ~ u h l i c  a l l e y  w i t h  2 dead  end  a t  the r e a r  of the 
s i t e .  

6, The s u b j e c t  s i t e  i s  generally triangular in shape .  
Tht. f r c n t a q e  o€ the b i t e  i s  located cn Alabama Avenue and  
c c ~ n ~ t i t u t e : .  t h ~  kase  of  t h e  t r i a n g l e  measuring s i x t y - f e e t  in 
width, The l o t  narrows almost t o  s p c i n t  as it nzoves toward 
the re%r -ic i" d e p t h  ~f 200 feet, The topography of thk lot 
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i s  stec.per near t h e  a l l e y ,  The s i t e  i s  p r e s e n t l y  
undeveloped.  

7 .  The a p p l i c a n t  p roposes  t o  c o n s t r u c t  a 1 , 9 C 2  s q u a r e  
foot o n e - s t o r y  medica l  c l i n i c  f o r  humans. There  w i l l  be a t  
l e a s t  two p h y s i c i a n s  I two admin i s t r a l - ive  staff p e r s o n s  and 
o n e  n u r s e  working a t  t h e  f a c i l i t y .  

8 ,  I n  t h e  R-5-A Distrjct, minimum l o t  a r e a  arid h - i d t h  
of l o t  r e q u i r e v e n t s  are t o  be p re sc i - ibed  by t h e  Board. 
Public f a c i l i t i e s  are  p e r r r i t t e d  a s  a m a t t e r - o f - r i g h t .  

9 ,  A t  p r e s e n t  t h e  l o t  measures  7 , 5 0 0  s q u a r e  feet and 
h a s  a n  a v e r a g e  widtll of 3 7 - 5 8  f e e t .  

The a p p l i c a n t  p r o p o s e s  t h a t  t h e  b u i l d i n g  w i l l  
f r o n t  on Alabar,a Avenue ar,d w i l l . .  he set back 3 7 . 5  f e e t  from 
t h e  s idewa lk .  L,ardscaping w i l l  be p r o v i d e d  on t h e  f r o n t .  

11. lit t h e  r,ort:h side of t h e  b u i l d i n g ,  t h e  a p p l i c a n t  
pjroposes t o  p r o v i d e  p a r k i n g  spaces !  p e d e s t r i a n  a c c e s s  t o  t h e  
c - l i n i c  and l a n d s c a p i n g ,  A s i d e  y a r d  o f  1 1  f e e t  3 i n c h e s  i s  
prcposed for the n o r t h  s i d e  o f  t h e  s t r u c t r i r e  w h i l e  a s i d e  
y a r d  of  2 f e e t  i s  proposed f o r  t h e  south s i d e ,  

1 2  P u r s u a n t  t o  t h e  Zoning Regrzlat ions,  Sub- sec t ion  
4 0 5 . 9 ,  2 ~ ~ i n i I n u m  s i d e  y a r d  of 8 f e e t  is r e q u i r e d .  The 
a p p l i c a z t  i s ,  t h e r e f o r e ,  r e q u e s t i f i g  a s i d e  y a r d  v a r i a n c e  of 
6 f e e t  f o r  t h e  s o u t h  s i d e  of t h e  s i t e e ,  

13. The a p p l i c a n t  t e s t i f i e d  t h a t  t h e  2-foot s i d e  yard 
or1 t h e  s c u t h  was i n t e n t i o n a l l y  c r e a t e d  to a l l o w  more rccrr on 
the n o r t h  s i d e  f o r  h i s  p a t i e n t s  to p a r k  and w a l k  from t h e  
s i d e  of t h e  f a c i l i t y  t o  t h e  front e n t r a n c e .  

1 4 ,  The BcJard c o n s i d e r e d  t h e  p o s s i b i l i t y  o f  placing 
t h e  b u i l d i n g  f a r t h e r  north, c r e a t i p g  a n  8 - f o o t  s iae  yard  t o  
the n o r t h  and a 5 - f o c t  side yard  to t h e  s o u t h ,  r e d u c i n g  t h e  
side y a r d  v a i a n c - e  r e q u e s t  t o  3 f e e t .  The o a r d  f i n d s ,  
h?cwever, t h a t  the p r e s e n t  Loca t ion  p lanned  for t h e  s t r u c t u r e  
i s  most a p p r o p r i a t e  g i v e n  t h e  f a c t  t h a t  t h e  b u i l d i n g  would 
o t h e r w i s e  be too close t o  t h e  alley f o r  s a f e  p e d e s t r i a n  
access t o  t h e  bGi ld ing .  

15. The a p p l i c a n t ' s  pr@pGSal o n l y  p r c v i d e d  f c r  t h e  
three p a r k i x g  s p a c e s  t h a t  a r e  r e q u i r e d  because  it was h i s  
o p i n i o n  t h a t  most o f  t h e  p a t i e n t s  w i l l  u se  public 
t r a n s p o r t a t i o n ,  The Board sugges t ed  to t h e  a p p l i c a n t  t h a t  
more s p a c e s  rcay be  needed t o  acccmmoaate t h e  staff and 
p a t i e n t s  who nay  u s e  t h e i r -  own v e h i c l e s ,  The a p p l i c z n t  
o f f e r e d  t o  p r o v i d e  n i n e  r e g u l a t i o n  s i z e  (9'x 9 ' )  p a r k i n g  
spaces, The Board s u g g e s t e d  t h a t  o n l y  seven  s p a c e s  be  
provided to save  roorrt f o r  greer,ery. 
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16. The applicanl testified that there is Ejr ex is t i r ic ;  
structure on the ac l j c i r ing  lot on the south  side. A 
d".riveway is directly adjacent to t h e  property l i n e .  There 
will be approxircately 15 to 2C fee? between the existing 
structure on the adjoining let and t h e  proposed niec i ica l  
b u i l d i n g .  To move the proposed huilding more than 5 feet 
frorri the property Line on the south side will create a 
viclation of the side yard requirements on the north. This 
creates a hardship for the applicant. 

1 7 ,  The Office of P l a r n i n y  (OP) , by niernorandurn dated 
February 14, 1 9 8 9 ,  recommended that the application be 
approved. The OP was of the opinion that the triangular 
shape of the property created a practical difficulty for the 
clwner in situating the building on the lot. It was a l s o  
indicated that the size of the lot, 7,5CO square Eeet with 
an average width 0 5 :  37-85 feet, ccmpares favcrably with the 
lot size prescribed f o r  the District which is a niore 
restrictive zone. The size of the property is, therefore, 
s u i t a b l e  For the propoceo' use, The OP suggested, however, 
that the possibility of moving the structure 3 feet to the 
nortbP, thereby reducing the amount of vhriance needed, 
should be explored. The Eoard is in agreement with the 
recorrmiendatien of the O P ,  but disaqrEes with rncving the 
structure. 

J 1 0  o Advisory Nei ghborhood Commission (ANC) OC bl7 

-letter dated February 7 ,  1 9 8 9 ,  and thrcsuqh testimony at the 
h e z r i n g ,  opposed the qrarting of the applicaticr, The ANC 
based its opposition primarily on the Fact that the 
applicant fail-ccl to present his proposal to the ANC, thus 
showing a disregard f o r  the community. The TLP.~C was a l s o  
concerned t h a t  the yroposed building wculc! be too c lose  to 
the existing structure on the adjacent lot, especially since 
there would be nothing to screen the medical h i x i l d i n g  from 
the r e s idence  next door. 

19. The ANC expressed concern that the axes was too 
congested for a building of this size on such  a small lot. 
A l s o ,  use of the proposed facility will contribute to the 
traffic c o n y e s t i o n  in the area because riot all of the 
app1icant's patients will use public transportation. 

20. The ANC requested that the Board delay its 
decision Gn the appl-icatio13 until the applicant meets with 
the ANC on the proposal. 

21. Failure of the ANC and t1ie applicant- to nleet is 
not an issue f o r  the R o a r & ,  b o t h  parties had adequate 
notice of the hearing arid errple opportunity to ccntaet e a c h  
other a 
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2 2 ,  The Boar6 f i n d s  t h a t  s i n c e  t l ~ c  s t r u c t u r e  on t h e  
adjoinirq p r o p e r t y  w i l l  be a p p r o x i r a t e l y  15  t o  2 0  f e e t  from 
t h e  prcposed s t r u c t u r e ,  t h e r e  w i l l  be  no a d v e r s e  impzct  ar,d 
t h e  i n t e n t ,  FuY-Fcse and i n t e g r i t y  of  t h e  Zoning R e g u l a t i o n s  
\ v i l i  no t  be impa i red .  

2 3 .  The r e c o r d  contains two 1ett.ers of o p p o s i t i o n  fron: 
peop le  who have i n t e r e s t s  i n  nearby  p r o p e r t i e s .  The r e c o r d  
also con ta i r i s  a petitinn s i g n e d  by s e v e r a l  neicjhbors who 
oppose t h e  a p p l i c a t i o n .  

CONCLUSIONS OF LAW AND G P I N I O N :  

E a s e d  on t h e  foreToir,g iindinqs ef fact nri6 t h e  
ev idence  of r e c o r d ,  the Board conc ludes  t h a t  t h e  a p p l i c a n t  
is seekirg area v a r i a n c e s ,  t h e  q r a n t i n g  of  which r e q u i r e s  
e v i d e n c e  of a p w a c t i c a l  d i f f i c u l t y  u p o ~  t h e  owner a r i s i n g  
cut o f  some e x t r a o r d i n a r y  o r  e x c e p t i o n a l  c o n d i t i o n  o f  t h e  
p r e p e r t y  such  as e x c e p t i o n a l  nar rowness  I s h a l l o w n e s s ,  shape  
or t o p o g r a p h i c a l  c o n d i t i o n s .  The Board f u r t h e r  r;iust f i n d  
that t h e  r e q u e s t e d  r e l i e f  can  he g r a n t e d  w i t h o u t  s u b s t a n t i a l  
d e t r i m e n t  t o  the p u b l i c  goad and t h a t  it w i l l  rct 
s u b s t a n t i a l l y  impa i r  t h e  i r , t e n t ,  ~ U ~ F C S ~  and  i n t e g r i t y  of 
t h e  zone p l a n .  

The P o x a  conc ludes  t h a t  t h e  a p p l i c a n t  h a s  pet t h i s  
burcier? of proof. The Board conc ludes  t h a t  t h e  u n i q u e ,  
t r i a n g u l p r  c o n f i g u r a t i o n  of t h e  subject-  l o t  creates  a 
p r a c t i c a l  d i f r i ~ ~ l t l 7  f o r  t h e  owner i n  h i s  a t t e m p t  t o  
c o n s t r u c t  a bui lc i ing  and eonply w i t h  t h e  r e q u i r e m e n t s  of t h e  
Zoning R e g u l a t i o n s ,  The Board c o n c l u d e s  that because of t h e  
s t e e p  topoyrc?phy o n  t h e  n o r t h  s i d e ,  it would be besf- t o  p u t  
t h e  1anGscapicg i-here and p1a.ce t h e  b u i l d i n g  closer t o  t h e  
E a u t h .  T h i s  would also a l l o w  for rmre p a r k i n g  spaces and 
would p r o v i d e  safer  arid eas ie r  access t o  t h e  c l i n i c  because  
t h e  b u i l d i n g  h ’ G L l d  n o t  be  l o c a t e d  so c l o s e  t o  t h e  a l l e y .  
The Board conc ludes  t h a t  l o c a t i r g  t h e  proFosed s t r u c t u r e  1 5  
to 2C; feet frorr t h e  ac i jo in inq  s t r u c t u r e  e l i m i n a t e s  any 
a d v e r s e  impact  t h e r e o n .  

The Board f u r t h e r  ccncludes that t h e  s i z e  of t h e  lot i s  
suitable f o r  the proposed  u s e ,  

The Beard c o n c ~ ~ i i d o s  t h a t  lccating t h e  proposed  
s t r u c t u r e  1 5  to 2 0  f e e t  from t h e  a d l o i n i n g  s t r u c t u r e  
e1jRinat-e a r y  a d v e r s e  impact  thereon. The Board conc ludes  
t h a t  t h e  r e q u e s t e d  r e l i e f  may be  g r a n t e d  w i t h o u t  s u b s t a n t i a l  
d e t r i m e n t  t o  t h e  p u b l i c  goad and w i t h o u t  sbbstantially 
i m p a i r i n g  t h e  i n t e n t ,  purpGse a n d  i n t e g r i t y  of  t h e  zone 
plar: I 
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The Board  h a s  accoraed the ANC " g r e a t  w e i q h t ' '  to which 
it is entitled. accordi~gly, it is ORDERED that the 
appli cation is hereby GRANTFD 

VOTE : 4-1 (Charles R ,  N O L K ~ S ,  Maybell_e Tay lo r  Bennett, 
Paula L. Jewel1 and Carrie L. Thornhill to 
grant; William F. MeIntosh apposed to the 
motion1 . 

BY OP.DER OF THE D.C. BOARD OF ZONING ~ D ~ ~ U ~ ~ M E ~ ~  

.- FINAL DATE OF ORDER: 

PURSUANT TO D.C. CODE SEC. 1-2531 (1987), SECTION 267 OF' 
D.C. LAW 2-38, THF HU N RIGHTS ACT OF 1977, THE APPLICANT 
IS REQUJRED TO COMPLY FULLY WITH THE PROVISIONS OF D.C, LAW 
2-58 ,  AS AMENDED, CCDIFIED AS D,C. CODE, TITLE 1, CHAPTER 25 
(1987) AND THIS ORDER IS CONDITIONED UPON FULL COMPLIANCE 

TO COMPLY WITH AKY PROVISIONS OF D.C. LAW 2-38, AS AMENDED, 
SFFAS,Ll EE A PPOPER BASIS FOR THE REVOCATION OF THIS ORDER. 

KITE THOSF PROVISIONS. THE FAILURE OR REFUSAL OF APPLICANT 

UKDER 11 DCMR 3103.1, "NO CECISION OR ORDER OF THE BOARD 

PURSUAKT TO TEE: SUPPLEMENTAL RULES OF PIIFCTICF: AND PROCEDURE 
$HAIL TAKE EFFECT UI'JTI1 TEN D F Y E  AFTER HAVING BECOME FINAL 

BEFORP THE BOARD OF ZONING ~ D ~ U ~ ~ M ~ N T ~ ' ~  

THIS GRDEF CF THE POARG IS VALID FOR P PERIOD OF S I X  IlvlOhTEiS 
AE'TER THE EFFECTIVE OATE OF THIS ORCER, UNLESS WITIIIbT SUCH 
PERIOD AN APPLICATION FOR A BUILDING PEPMIT OR CERTIFICATE 
OF OCCUPANCY IS FILED WITH TEE DEPARTMENT OF CONSUMER AND 
REGIiLA'sCRk" AE'FAIES 

14952orderlERS6 



GOVERNMENT OF T H E  DISTRICT OF COLUMBIA 
B O A R D  OF ZONING A D J U S T M E N T  

APPLICATION No. 14952 

As Executive Director of the Board of Zoning 
Adjustment, I hereby certify and attest to the fact R A  that a 

and mailed postacje prepaid to each party who appeared and 
participated in the public hearing concerning this matter, 
and who is listed below, 

letter has been mail to all parties, dated _ -  - L I 

Dr. Everlee G. Franks 
3230 Pennsylvania Avenue, S . E . ,  a204 
DC 2 0 0 2 0  

Mr. Edward K .  Johnson 
3612 - 12th Street, N.E. 
DC 2CC17 

Jacqueline E). Shillings 
2433 Wagner Street, N.E. 
Dd. 2 C 6 2 c  

Cliftcr Chaphers, Chairperson 
Advisory Neighborhood Commission 6-C 
2041 Kartin Luther King 2r. Ave., S . E .  

Washington, D. C. 20020 
Suite 3 C C  

ECKARD 1 L.  CURRY 

Executive Dlrrctor 

DATE : 

attestaticn/BHS6 


